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Preventing Terrorist Financing and Supporting
Humanitarian Aid

discussion points:
* humanitarian panorama

« How counterterrorism measures are affecting humanitarian
aid

« Mitigations measures — ,due diligence”

« (Conclusions
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Humanitarian Panorama

Humanitarian need is increasing. 125 Millionen people in
need, growing number of refugees and IDPs.

More than 80% of humanitarain assistance in conflict settings
or protracted crisis. Many affected by terrorist actors.

22 Billion USD of humanitarian response 2016.

Access to some settings (Syrian, Yemen, Somalia, Nigeria), is
becoming more difficult.

Direct attacks on protected institutions (e.g. health institutions
and schools) are increasing.

First ever World Humanitarian Summit: localizaction, cash
transfer and other reform initiatives.
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Some legal background....

International Humanitarian Law (Geneva conventions of 1949)
differentiates between combattants and civilians, there is no
legal category of ,terrorism®

Resolution UN-Security Council 1566 (2004)
Political abuse of term ,terrorism” (e.g. in Syrian Context)

Inter Agency Standing Committee (IASC) working group on
counterterrorism

EU-Regulations

EU Supra National Risk Assessment on Money Laundering
and terrorism financing.
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Transfer of funds affected

« Bank transfers delayed

« Transfers sometimes refused completely (Libanon, Jordan,
Irak, Sudan, North Korea).

« Banks with headquartes based in US, but also affects other
countries (Germany...)

 Arbitrary control mechanisms (sometimes asking for complete
project proposals or list of final recipients)
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reputational risks to humanitarian NGOs

« Humanitarian NGOs highly depend on public reputation and
credibility for access, for fundraising and for advocacy.

* One case can affect credibility of all NGOs in the same region
and cut off access — people will suffer.

« Compromising humanitarian principles of partiality and
iIndependence.
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negotiating access becomes more difficult

« Contacts with listed terror organizations (e.g. Hamas in Gaza
strip, Al Shabab in Somalia, Taliban in Afghanistan, HTS in
Syria)

« Can NRO work in these areas? No contact policy is not well
defined.
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risks for security of staff

Obligation to staff vetting and pressure to pass on personal data
of staff and partners

without risk analysis and in contradiction with national laws about
data protection

use of personal data is not transparent and can't be controled
(inforrmed consent).

ECHO Auditors demanded to have a security screening of new
staff through externals.
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Criminal prosecution of staff

Increasing administative burdens and international NGOs
considered ,as foreign agents”

Gaza strip as example
Restricted legal defense in many cases
NGOs offen are not prepared to engage in legal proceedings

Duty of care vs risk sharing for humanitarian organization and
donor
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Mitigation measures

Policies on anti-corruption and anti-fraud
Implementation of Codes of Conducts

Specific procedures (Idlib Province)

Policies on data protection and sharing information
Partner (capacity) assessment

Staff selection

Cross-check (4 eyes principle)

Improve remote programm management and introduce third party
monitoring

Financial audits or investigative audits
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Conclusions

It is legitimate to combate terrorism and extremism, but
humanitarian aid needs fast tracks.

Protection of personal data of persons in risks is to be
respected.

Need of continuous dialogue between NGOs and policy
makers

More legal clarity on concepts like ,no contact- policy”

Due diligence should be stated in an depth analysis of
institutional safeguards and policies.

Risk can‘t be left to NGOs alone, also donors have share
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